
Ordinance #12 revised - March 14, 2005



[image: image1.wmf]2007-1265.tif

Introduced by the Council President at the request of the Jacksonville Economic Development Commission:

ORDINANCE 2007-1265
AN ORDINANCE APPROVING, AND authorizing the mayor, or his designee, and corporation secretary to execute and deliver, THAT CERTAIN RENEWAL AGREEMENT OF THE AMENDED AND RESTATED AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND SMG FOR MANAGEMENT OF PUBLIC ASSEMBLY FACILITIES SO AS TO EXTEND THE INITIAL TERM OF THE AGREEMENT, WHICH COMMENCED OCTOBER 1, 2002 AND WAS TO END SEPTEMBER 30, 2008, FOR A RENEWAL TERM OF AN ADDITIONAL AND IMMEDIATELY CONSECUTIVE FOUR YEAR AND SIX MONTH RENEWAL PERIOD, ENDING ON MARCH 30, 2013; PROVIDING FOR CITY OVERSIGHT BY THE JACKSONVILLE ECONOMIC DEVELOPMENT COMMISSION; providing an effective date.


Be it ordained by the Council of the City of Jacksonville:

Section 1.

Authorization.  There is hereby approved, and the Mayor, or his designee, and Corporation Secretary are hereby authorized to: (1) execute and deliver that certain Renewal Agreement of the Amended and Restated Agreement between the City of Jacksonville and SMG for management of public assembly facilities, in substantially the form attached hereto as Exhibit 1, so as to extend the initial term of the Agreement, which commenced October 1, 2002 and was to end September 30, 2008, for a renewal term of an additional and immediately consecutive four year and six month renewal period, ending on March 30, 2013;, and (2) take, or cause to be taken, for and on behalf of the City, all such further action as necessary to effectuate the purpose of this Ordinance.
Section 2.

Oversight Department.
The Jacksonville Economic Development Commission shall oversee the project described herein.  

Section 3.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

    /s/   James R. McCain, Jr. 
Office of General Counsel

Legislation prepared by: James R. McCain, Jr.
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RENEWAL AGREEMENT OF THE AMENDED AND RESTATED
AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND SMG FOR
MANAGEMENT OF PUBLIC ASSEMBLY FACILITIES

THIS RENEWAL (the “Renewal Agreement”) is made and executed in duplicate
effective January 1, 2008, and is by and between the CITY OF JACKSONVILLE, a municipal
corporation and political subdivision in Duval County, Florida (the “CITY”), and SMG, a
Pennsylvania general partnership (“SMG”).

WITNESSETH:

WHEREAS, pursuant to Resolution 2002-850-A, SMG and the CITY entered into an
Amended and Restated Agreement for the Management of Public Assembly Facilities effective
as of October 1, 2002 (the “Prior Agreement”); and

WHEREAS, the Prior Agreement provides for an Initial Term commencing October 1,
2002 and ending September 30, 2008, and a Renewal Term consisting of an immediately
consecutive 4 year, 6 month renewal period (ending March 31, 2013) upon the same terms and
conditions as to the Initial Term, which renewal may occur at any time by agreement between
the CITY and SMG after October 1, 2007.

NOW THEREFORE, in consideration of the premises and of the mutual covenants and
agreements contained herein, and in the Prior Agreement, the parties agree as follows:

1. The recitals set forth above are true and correct and incorporated herein by this reference.
Any capitalized terms used and not otherwise defined herein have the meanings given them in the
Prior Agreement.

2. The CITY and SMG hereby agree that the Initial Term of the Prior Agreement, which is
scheduled to end on September 30, 2008, is hereby extended for the Renewal Term for a period
commencing immediately upon the expiration of the Initial Term and ending on March 30, 2013,
with such Renewal Term to be upon and subject to all of the terms, provisions and conditions as to
the Initial Term as set forth in the Prior Agreement.

3. The CITY and SMG each represent and warrant that each party has full right and authority
to execute and perform its obligations under the Prior Agreement as amended by this Renewal
Agreement, and that the persons signing this Renewal Agreement on each party’s behalf are duly
authorized to execute this Renewal Agreement without further consent or approval by anyone.

4. This Renewal Agreement is the entire agreement of the parties regarding modifications of
the Prior Agreement provided herein, supersedes all prior agreements and understandings regarding
such subject matter, may be modified only by a writing executed by the party against whom the
modification is sought to be enforced, and shall bind and benefit the parties and their respective
successors, legal representatives and assigns. The Prior Agreement is ratified and confirmed in full
force and effect in accordance with its terms, as amended hereby. This Renewal Agreement may be
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executed via facsimile and counterpart signature, the facsimiles and counterparts of which (when
taken together) shall be deemed to comprise an entire original Renewal Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Renewal
Agreement effective as of the day and year first above written.

ATTEST: CITY OF JACKSONVILLE
By:
Neill W. McArthur, Jr. John Peyton, Mayor
Corporation Secretary
(Corporate Seal)
Form Approved:
By:

Office of General Counsel

In accordance with the Ordinance Code, of the City of Jacksonville, I do hereby certify
that there is an unexpended, unencumbered, and unimpounded balance in the appropriation
sufficient to cover the foregoing agreement; and that provision has been made for the payment of
monies provided therein to be paid.

Director of Administration and Finance
City Contract Number

ATTEST: SMG, a Pennsylvania general partnership

By By
Its: Secretary Its President/CEO
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